
Before  t h e  Board of  Zoning Adjustment ,  D . C .  

PUBLIC  HEARING - June  1 2 ,  1968 

Appeal No. 9655 H o t e l  A s s o c i a t i o n  of  Washington, D . C . ,  
a p p e l l a n t .  

The D i r e c t o r ,  Department o f  L i cense s  and I n s p e c t i o n s ,  a p p e l l e e ,  

On motion d u l y  made, seconded and unanimously c a r r i e d ,  
t h e  fo l l owing  Order was e n t e r e d  a t  t h e  meeting o f  t h e  Board 
on September 2 7 ,  1968. 

EFFECTIVE DATE OF ORDER - October  4 ,  1968 

Tha t  t h e  appea l  o f  t h e  Hote l  A s s o c i a t i o n  of 
Washington, D.C.  from t h e  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  of 
t h e  D i r e c t o r ,  Department of L i cense s  and I n s p e c t i o n s  be 
s u s t a i n e d  and t h a t  t h e  d e t e r m i n a t i o n  of t h e  D i r e c t o r ,  
Department of  L i cense s  and I n s p e c t i o n s  be  r e v e r s e d .  

FINDINGS O F  FACT: 

From t h e  r e c o r d  and t h e  ev idence  adduced a t  t h e  p u b l i c  
h e a r i n g ,  t h e  Board f i n d s  t h e  fo l l owing  f a c t s :  

(1) The Ho te l  A s s o c i a t i o n  of  Washington, D . C . ,  
a p p e l l a n t ,  i s  an o r g a n i z a t i o n  of h o t e l s  having a s  one of 
i t s  purposes  t h e  r e p r e s e n t a t i o n  of t h e  member h o t e l s  
c o l l e c t i v e l y  i n  l e g i s l a t i v e  and r e g u l a t o r y  m a t t e r s  
a f f e c t i n g  t h e  h o t e l  i n d u s t r y .  

( 2 )  The Shera ton-Park  and t h e  Shoreham Ho te l  have 
conducted  a  h o t e l  b u s i n e s s  a t  t h e i r  r e s p e c t i v e  p r e s e n t  
l o c a t i o n s  f o r  many y e a r s ,  d u r i n g  which t i m e  t h e  p h y s i c a l  
p l a n t  o f  each  h o t e l  ha s  been improved t o  accommodate l a r g e  
conven t ions ,  o r g a n i z a t i o n s  and g roups .  Such f a c i l i t i e s  
i n c l u d e  conven t ion  h a l l s ,  ba l l rooms  and o t h e r  p u b l i c  a r e a s  
where meet ings  may be  conducted by l a r g e  groups  of  pe r sons .  
The Washington H i l t o n  Ho te l  was more r e c e n t l y  b u i l t  and 
a l s o  p rov ide s  s u b s t a n t i a l  space  f o r  use  by l a r g e  conven t ions  
and o r g a n i z a t i o n s .  

( 3 )  For  many y e a r s  p a s t  manufac tu re r s  and o t h e r s  
producing o r  s e l l i n g  p r o d u c t s  and s e r v i c e s  having r e l a t i o n  
t o  t h e  bus ine s s  o r  i n t e r e s t  of t h o s e  a t t e n d i n g  a  s p e c i f i c  
conven t ion  have been p e r m i t t e d  t o  e x h i b i t  t h e i r  wares and 
s e r v i c e s  dur ing  t h e  convent ion p e r i o d  and w i t h i n  t h e  
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convent ion h o t e l .  Each of t h e  h o t e l s  no ted  above has  
provided a r e a s  f o r  such e x h i b i t i o n s .  The e x h i b i t o r s  have,  
f o r  many y e a r s  p a s t ,  t aken  o r d e r s  f o r  t h e i r  goods and 
s e r v i c e s  and have made i n c i d e n t a l  s a l e s  of goods e x h i b i t e d .  

(4)  The h o t e l s  have expended s u b s t a n t i a l  sums of money 
t o  add t o  t h e i r  p h y s i c a l  p l a n t s  and t o  promote t h e i r  use  
f o r  convent ion b u s i n e s s ,  a l l  i n  r e l i a n c e  on t h e  p r i o r  
a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  of t h e  Zoning Regula t ions  by 
t h e  Department of L i cense s  and I n s p e c t i o n s  a s  s e t  f o r t h  
above i n  paragraph 3.  

(5)  Th i s  a d m i n i s t r a t i v e  i n t e r p r e t a t i o n  has  been i n  
e f f e c t  s i n c e  about  June  30, 1936. I n  1942 t h e  Zoning 
Commission adopted r e g u l a t i o n s  des igned  t o  c l a r i f y  t h e  
s t a t u s  of h o t e l s  and t h e i r  accessory  uses  i n  r e s i d e n t i a l  
d i s t r i c t s ,  and s i n c e  t hen  t h e  Department o f  L icenses  and 
I n s p e c t i o n s  has  c o n s i s t e n t l y  r u l e d  t h a t  t h e  Zoning Regula- 
t i o n s  pe rmi t  i n c i d e n t a l  s a l e s  and o r d e r  t a k i n g  by e x h i b i t o r s  
of  goods and s e r v i c e s  a t t e n d a n t  t o  a  convent ion.  

(6)  Ho te l s  a r e  pe rmi t t ed  a s  a  m a t t e r  of r i g h t  i n  t h e  
r e s i d e n t i a l  R-5-B, R-5-C and R-5-D d i s t r i c t s .  S e v e r a l  of 
t h e  l a r g e r  h o t e l s  i n  t h e  D i s t r i c t  o f  Columbia, namely, 
t h e  Sheraton-Park,  Washington H i l t o n  and Shoreham, a r e  
l o c a t e d  i n  t h e s e  d i s t r i c t s .  The r u l i n g  appealed from 
a f f e c t s  on ly  t h e s e  h o t e l s .  

( 7 )  Paragraph 3105.44 of  t h e  Zoning Regula t ions  
pe rmi t s  commercial uses  a s  a d j u n c t s  i n  h o t e l s  c o n t a i n i n g  less 
t h a n  100 rooms under c e r t a i n  s p e c i f i e d  c o n d i t i o n s .  Paragraph 
3105.52 pe rmi t s  t h e  same comnercia l  u se s  a s  accessory  uses  
i n  h o t e l s  c o n t a i n i n g  more t h a n  100 rooms. Paragraph 3105.53 
pe rmi t s  i n  h o t e l s  having more t han  100 rooms, any o t h e r  
accessory  u s e s  " cus tomar i l y  i n c i d e n t a l  t o  t h e  u s e s  pe rmi t t ed  
i n  R-5 d i s t r i c t s , "  one such use  be ing  h o t e l s .  

O P I N I O N  : 

W e  b e l i e v e ,  and s o  h o l d ,  t h a t  a  p rope r  i n t e r p r e t a t i o n  
of  t h e  Zoning Regula t ions  p e r m i t s  t h e  t a k i n g  of  o r d e r s  and 
t h e  making of  i n c i d e n t a l  c a s u a l  s a l e s  by e x h i b i t o r s  who 
a r e  e x h i b i t i n g  i n  a  h o t e l  i n  a  r e s i d e n t i a l  a r e a  a s  p a r t  of  
o r  appu r t enan t  t o  a  convent ion o r  a  meeting of an organiza-  
t i o n  o r  group.  
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There seems t o  be no q u e s t i o n  t h a t  a h o t e l  may book 
convent iona,  as such convent ions  a r e  merely t h e  e x e r c i s e  
of g u e s t s ,  whether r e g i s t e r e d  o r  n o t ,  of t h e  r i g h t  t o  meet 
f o r  t h e  d i s c u s s i o n  of m a t t e r s  of common i n t e r e s t .  F u r t h e r ,  
t h e r e  seems t o  be no q u e s t i o n  t h a t  o t h e r s  having a r e l a t i o n  
t o  t h e  i n t e r e s t s  of t h o s e  convening may e x h i b i t  t h e i r  wares 
and s e r v i c e s  as an  a d j u n c t  t o  t h e  convent ion and w i t h i n  t h e  
h o t e l .  The t a k i n g  of o r d e r s  and t h e  making of i n c i d e n t a l ,  
c a s u a l  s a l e s  by t h e  e x h i b i t o r s  is ,  i n  ou r  op in ion ,  embraced 
w i t h i n  t h e  broad language of S e c t i o n  3105.53 of t h e  Zoning 
Regulat ions  which pe rmi t s  "--accessory uses-- cus tomar i ly  
i n c i d e n t  t o  t h e  u ses  pe rmi t t ed  i n  R-5 d i s t r i c t s  under t h e  
p r o v i s i o n s  of t h i s  Sec t ion ."  Accessory uses  contemplated 
by t h i s  Sec t ion  do n o t  r e q u i r e  Board approva l  under Sec t ion  
3105.4. 

This  Order w i l l  c o n s t i t u t e  con t inu ing  a u t h o r i t y  t o  
e x h i b i t o r s  whose e x h i b i t i o n s  are i n c i d e n t  t o  a convent ion 
o r  a meeting of an  o r g a n i z a t i o n  o r  group s i t e d  i n  a h o t e l  
i n  a r e s i d e n t i a l  d i s t r i c t  t o  t a k e  o r d e r s  and make occas iona l  
sales wi thout  appea l ing  t o  t h i s  Board of Zoning Adjustment. 

BY ORDER OF THE D.C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By : 
JAMES E.  BESS 

,')kcretary of t h e  Board 


